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           UNITED STATES DISTRICT COURT

           FOR THE DISTRICT OF COLUMBIA

- - - - - - - - - - - - - - - - - - - X

AMERICAN SOCIETY FOR THE PREVENTION   :

OF CRUELTY TO ANIMALS, et al.,        :

                 Plaintiffs,          : Civ. No.

      V.                              : 03-02006

RINGLING BROTHERS AND BARNUM & BAILEY : (EGS)

CIRCUS, et al.,                       :

             Defendants.              :

- - - - - - - - - - - - - - - - - - - X

                   Washington, D.C.

                   Friday, January 18, 2008

      Videotaped deposition of GARY JACOBSON,
called for examination by counsel for the
Plaintiffs in the above-entitled matter, pursuant
to notice, the witness being duly sworn by OKEEMAH
S. HENDERSON, a Notary Public in and for the
District of Columbia, taken at the offices of
Meyer, Glitzenstein & Crystal at 1601 Connecticut
Avenue, Northwest, Suite 700, Washington, D.C.
20009-1056, at 9:49 a.m., Friday, January 18,
2008, and the proceedings being taken down by
Stenotype by OKEEMAH S. HENDERSON and transcribed
under her direction.
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1 APPEARANCES:
2     On behalf of the Plaintiffs:
3       KATHERINE A. MEYER, ESQ.

      DELCIANNA J. WINDERS ESQ.
4       Meyer, Glitzenstein & Crystal

      1601 Connecticut Avenue, Northwest
5       Suite 700

      Washington, D.C. 20009-1056
6       (202) 588-5206

      E-Mail: delciwinders@meyerglitz.com
7

    On behalf of the Defendants:
8       LISA ZEILER JOINER, ESQ.

      JOHN M. SIMPSON, ESQ.
9       Fulbright & Jaworski, L.L.P.

      801 Pennsylvania Avenue, N.W.
10       Washington, D.C. 20004-2623

      (202) 662-0200
11       E-Mail: jsimpson@fulbright.com
12

13 ALSO PRESENT:
14       RICK SANBORN, Videographer

      JULIE ALEXA STRAUSS, ESQ.
15       MICHELLE SINNOTT, Paralegal
16
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1                   C-O-N-T-E-N-T-S

2 WITNESS                 EXAMINATION BY COUNSEL FOR

3 GARY JACOBSON                   PLAINTIFFS

4 By Ms. Meyer                          5

5

6                   E-X-H-I-B-I-T-S

7 NO.                                      IDENT.

8 1     Notice of deposition                   7

9 2     Letter dated 12/28/07                  7

10 3     E-mail dated 1/17/05                   8

11 4     Cites sheet issued 2/28/97             31

12 5     Cites sheet issued 6/14/99             34

13 6     Cites sheet issued 10/30/02            37

14 7     Asian elephant studbook update         46

15 8     Affidavit of Jerome Sowalsky           50

16 9     Veterinarian health certificate        52

17 10    Cites sheet issued 7/29/86             71

18 11    Cites sheet issued 6/14/99             74

19 12    6/2/04 blue unit transportation order  202

20 13    6/6/04 blue unit transportation order  218

21 14    6/6/04 blue unit transportation order  221

22 15    6/3/04 blue unit transportation order  223
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1             E X H I B I T S Continued            

2

3 16    Video footage CD dated 12/10/01        239

4 17    Video footage CD dated 12/15/03        242

5 18    Video footage CD                       259

6 19    Video footage CD                       262

7 20    Video footage CD dated 2/1/06          262

8 21    Video footage CD                       264

9

10      (Original Exhibits 1-17, 20-21 attached.)

11 (Original Exhibits 18 & 19 retained by Ms. Meyer.)
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1 blue unit whose name is Peshta?

2            MS. JOINER:  Objection to form.

3       A.    No.

4            BY MS. MEYER:

5       Q.    Peshta.  Anything like that?

6       A.    No.

7       Q.    He worked on the blue unit with Troy

8 Metzler and Alex Vargas in 2004, 2005?

9            MS. JOINER:  Objection to form.

10            BY MS. MEYER:

11       Q.    Do you know that name?

12       A.    I know the name but he's on the red

13 show.

14       Q.    Oh, he's on the red show?

15       A.    I've never anyone him to be on the

16 blue show, unless I missed it.

17       Q.    Who is he?

18       A.    He's a handler on the red show.

19       Q.    As far as you know, he's never worked

20 on the blue show?

21       A.    I don't think so.  No.

22       Q.    Do you know who trained Peshta to

DWinders
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1 day, the elephants are taken to the train as soon

2 as possible; is that what you're saying?

3       A.    Yes.

4       Q.    The elephants on the blue unit are

5 transported from venue to venue via train cars,

6 right?

7       A.    Yes.

8       Q.    And on a tear-down day, I'd like you

9 to explain as much as you can, describe to me the

10 process of, the process engaged in by the Circus

11 from the time the last show ends until the

12 elephants are loaded onto the train, what happens?

13            MS. JOINER:  Objection to form.

14       A.    That varies depending on if the

15 weather is warm, the tent is taken down normally

16 during the last show or in between the last shows,

17 if the weather is nice.  And the pens are left up

18 and after the show, the elephants go back in those

19 and are watered and then depending on the things

20 that I have described to you already they'll

21 either wait awhile in the pens or go straight to

22 the train.  They will be watered first.  Once

DWinders
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1 they're on the train, they're tied up and fed.

2       Q.    When you say once they're on the train

3 they're tied up, their legs are chained, is that

4 correct?

5       A.    They're put on the chains.  Yes.

6       Q.    And where in the process are the

7 elephants loaded as opposed to other species of

8 animals?

9       A.    What do you mean?

10       Q.    Well, there's other animals that are

11 used in the circus, correct?

12       A.    Right.  All the animal cars are

13 together in a group.

14       Q.    But are all the animals loaded onto

15 the train at the same time?

16       A.    Pretty much.  Yes.  They all walk at

17 the same time to the train.

18       Q.    Oh they are.  All right.  And while

19 the elephants are waiting to be loaded onto the

20 train, are they on chains or off chains?

21       A.    Off chains.

22       Q.    So if the last show, I know there's

DWinders
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1            MS. JOINER:  Objection to form.

2       A.    Not that I know of.  No.

3            BY MS. MEYER:

4       Q.    And once the elephants are loaded onto

5 the train, there sometimes is a wait before the

6 train actually leaves the venue; is that correct?

7       A.    Yes.

8       Q.    And on the other end when the train

9 gets to a new venue, there is a wait before the

10 elephants get off the train; is that correct?

11       A.    Sometimes.  It varies tremendously.

12       Q.    Is there a process at the other end

13 when the train arrives at a new venue that has to

14 be followed before the elephants can be loaded off

15 the train?

16       A.    Right.

17       Q.    What is that process?

18       A.    The facilities they'll be housed in

19 have a building that is put up.

20       Q.    Who does that, the crew?

21       A.    Yes.

22       Q.    So you have to wait for the facility

DWinders
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1 that's put up around the area where the elephants

2 are unloaded?

3       A.    Not while they're unloaded but at the

4 building.

5       Q.    At the building?

6       A.    Right.  There's fence put up around

7 where the animals are kept.

8       Q.    Well, I went to an inspection in

9 Auburn Hills and they put up a little area that we

10 had to stand behind before the elephants came off

11 the train.  I'm wondering if that's the normal

12 procedure?

13       A.    Normally there wouldn't be anybody

14 there that close.

15       Q.    So that's not a normal procedure to

16 put any kind of security area up when the

17 elephants are being unloaded from the train?

18       A.    Normally they're unloaded and they're

19 walking.

20       Q.    When the train arrives in a new venue,

21 do the police have to arrive before the elephants

22 can be unloaded from the train?

DWinders
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1       A.    Yes.

2       Q.    And are there any other requirements

3 that have to be met before the elephants can be

4 unloaded from the train?

5       A.    No.

6       Q.    It sometimes takes a while for the

7 police to get there, doesn't it?

8       A.    All of that is set up in advance, way

9 in advance.

10       Q.    Does that mean it never takes a while

11 for the police to get there?

12       A.    Well, anything can happen.  We were

13 late coming here today.

14       Q.    Because I remember when I was in

15 Auburn Hills we had to wait for the police to

16 come.  So that seemed to be the procedure and I'm

17 just asking you if that's the normal procedure?

18       A.    Normally, that's the way it's done.

19 It's required to have the police escorts.

20       Q.    Required by whom?

21       A.    I imagine the company and also the

22 different municipalities.
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1       Q.    Well, you've seen them, haven't you?

2       A.    Yes.

3       Q.    Can you tell whether or not they're

4 prepared on a computer?

5       A.    I would imagine everything is prepared

6 on a computer as far as I know.

7       Q.    So Ringling Brothers has to get

8 permission from a rail company to travel on the

9 tracks from one venue to another, correct?

10            MS. JOINER:  Objection to form.

11            MS. MEYER:  What's the objection?

12            MS. JOINER:  Permission.

13       A.    They buy it.

14            BY MS. MEYER:

15       Q.    They buy it?  They have to make

16 arrangements with the rail company to travel on

17 the tracks, correct?

18       A.    Yes.

19       Q.    How is that done?

20       A.    I do not know.  We have a large

21 transportation department that takes care of that.

22       Q.    Who is the head of the transportation
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